
EXHIBIT 1 

USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 1 of
71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 2 of
71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 3 of
71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 4 of
71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 5 of
71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 6 of
71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 7 of
71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 8 of
71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 9 of
71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 10
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 11
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 12
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 13
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 14
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 15
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 16
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 17
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 18
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 19
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 20
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 21
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 22
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 23
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 24
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 25
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 26
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 27
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 28
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 29
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 30
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 31
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 32
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 33
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 34
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 35
of 71



USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 36
of 71



 

 

 

 

EXHIBIT A 

 

 

 

 

USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 37
of 71



1 

NOTICE OF CLASS ACTION SETTLEMENT 
in 

80/20 ESOP Litigation 
Walther, et al. v. Wood, et al., Case No. 23-cv-00294 (N.D. Ind.) 

 
 

PLEASE READ THIS SETTLEMENT NOTICE CAREFULLY.  
This is a notice of a proposed class action settlement in the above-referenced lawsuit.  

If you are a member of the Class, the settlement will affect your legal rights. 
This is not a solicitation from a lawyer. 

You have not been sued. 
 

 A Settlement has been reached in a class action lawsuit concerning the 80/20, Inc. Employee 
Stock Ownership Plan (the “Plan”). The class action lawsuit involves whether the Plan was 
administered and terminated by Defendants John Wood, Brian Eagle, Patrick Buesching, 
Patrice Mauk, and Rodney Strack in accordance with certain provisions of the Employee 
Retirement Income Security Act of 1974 (“ERISA”), as well as whether Defendants MPE 
Partners II, L.P., MPE Partners III, L.P., and Pareto Efficient Solutions, LLC knowingly 
participated in violations of ERISA. ERISA is the federal law that regulates and sets minimum 
standards for the administration of most retirement plans in the private sector, including the 
Plan. Defendants deny all claims, and nothing in the Settlement is an admission or concession 
on Defendants’ part of any fault or liability whatsoever. 

 The Settlement will provide, among other things, for a $7 million Settlement Fund that will be 
allocated to eligible Settlement Class Members after any Court-approved deductions for 
Attorneys’ Fees and Costs, Administrative Expenses, and Class Representative Service 
Awards.  

 The terms and conditions of the Settlement are set forth in the Settlement Agreement dated 
[DATE]. Capitalized terms used in this Notice but not defined in this Notice have the 
meanings assigned to them in the Settlement Agreement. The Settlement Agreement is 
available at [www.settlementwebsite.com]. Certain other documents also will be posted on 
that website. You should visit that website if you would like more information about the 
Settlement or the lawsuit. All papers filed in this lawsuit are also available for review via the 
Public Access to Court Electronic Records System (PACER), at http://www.pacer.gov. 

 The Settlement Class (whose members are “Settlement Class Members”) includes all 
Participants at the time of the Plan’s termination who were issued a Termination Distribution, 
and their Beneficiaries or Alternate Payees of record, excluding Defendants. 

 Your rights and the choices available to you—and the applicable deadlines to act—are 
explained in this Notice. Please note that neither 80/20 nor any employees, attorneys, or 
representatives of 80/20 may advise you as to what the best choice is for you or how you 
should proceed.  

 The Court still has to decide whether to give its final approval to the Settlement. Payments 
under the Settlement will be made only if the Court finally approves the Settlement, and that 
final approval is upheld in the event of any appeal. 
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Defendants in the Action. The “Net Settlement Amount” is $7,000,000.00 minus any Court-
Approved Attorneys’ Fees and Costs, Administrative Expenses, and Class Representative Service 
Awards. The Net Settlement Amount will be allocated to Settlement Class Members according to 
a Plan of Allocation to be approved by the Court and further described below in Item 5. 
 

Statement of Attorneys’ Fees and Costs, Administrative Expenses, and Class 
Representative Service Awards Sought in the Class Action 

 
Class Counsel has devoted significant time over the last three years to investigating the facts, 
prosecuting the lawsuit, reviewing documents obtained from Defendants and third parties, and 
negotiating the Settlement. During that time, they also have advanced significant costs, including 
mediation expenses and travel costs, necessary to pursue and resolve the case. Class Counsel took 
the risk of litigation and have not been paid for any of their time or for any of these costs 
throughout the time this case has been pending.  
 
Class Counsel will apply to the Court for payment of Attorneys’ Fees for their work in the case. 
The amount of fees that Class Counsel will request will not exceed one-third of the Qualified 
Settlement Fund ($2,333,333.33). In addition, Class Counsel also will seek to recover their 
litigation costs advanced and Administrative Expenses associated with the Settlement. Any 
Attorneys’ Fees and Costs, and Administrative Expenses, awarded by the Court will be paid or 
reimbursed from the Qualified Settlement Fund. 
 
Class Counsel also will ask the Court to approve payments, not to exceed $5,000, for each of the 
Class Representatives who aided in the investigation, took on the risk of litigation, participated in 
discovery, provided advice in advance of the mediation, and committed to spend the time 
necessary to bring the case to conclusion, including appearing at trial. Their activities also 
included assisting in the factual investigation of the case by Class Counsel, producing documents, 
and giving overall support to the case. Any Class Representative Service Awards awarded by the 
Court will be paid from the Qualified Settlement Fund. 
 
A full and formal application for Attorneys’ Fees and Costs, Administrative Expenses, and Class 
Representative Service Awards will be filed with the Court on or before [DATE], and will explain 
the bases for awarding Attorneys’ Fees and Costs, Administrative Expenses, and Class 
Representative Service Awards. This application will be made available at 
[www.settlementwebsite.com]. You may also obtain a copy of this application through the Public 
Access to Court Electronic Records System (PACER) at http://www.pacer.gov, or by appearing in 
person during regular business hours at the Office of the Clerk of the United States District Court 
for the Northern District of Indiana, 5400 Federal Plaza, Suite 2300, Hammond, IN 46320. 
 

1. Why Did I Receive This Settlement Notice? 
 
The Court caused this Notice to be sent to you because our records indicate that you may be a 
Settlement Class Member. If you fall within the definition of the Settlement Class, you have a right 
to know about the Settlement and about all of the options available to you before the Court decides 
whether to give its final approval to the Settlement. If the Court approves the Settlement, and after 
any objections and appeals are resolved, the Net Settlement Amount will be allocated among 
Settlement Class Members according to a Court-approved Plan of Allocation. 
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2. What Is the Class Action About? 
 
In the Class Action, the Class Representatives claim that the Defendants John Wood, Brian Eagle, 
Patrick Buesching, Patrice Mauk, and Rodney Strack improperly administered and terminated the 
Plan, and that Defendants MPE Partners II, L.P., MPE Partners III, L.P., and Pareto Efficient 
Solutions, LLC knowingly participated in the other Defendants’ improper administration and 
termination of the Plan. Defendants deny all claims and assert that they have always acted 
prudently and in the best interests of participants and beneficiaries. 
 

3. Why Is There A Settlement? 
 
The Court has not reached a final decision as to the Class Representatives’ claims. Instead, the 
Class Representatives and Defendants have agreed to the Settlement. The Settlement is the product 
of extensive negotiations between the Class Representatives, Defendants, and their counsel. These 
negotiations were facilitated by an experienced mediator. The parties to the Settlement have taken 
into account the uncertainty, risks, and costs of litigation and have concluded that it is desirable to 
settle on the terms and conditions set forth in the Settlement Agreement. The Class Representatives 
and Class Counsel believe that the Settlement is best for the Settlement Class. Nothing in the 
Settlement Agreement is an admission or concession on Defendants’ part of any fault or liability 
whatsoever. They have entered into the Settlement Agreement to avoid the uncertainty, expense, 
and burden of additional litigation.  
 

4. What Does the Settlement Provide? 
 
Under the Settlement, Defendants will pay or cause to be paid $7,000,000.00 into a Qualified 
Settlement Fund to resolve the claims of the Settlement Class against Defendants. The Net 
Settlement Amount (after deduction of any Court-approved Attorneys’ Fees and Costs, 
Administrative Expenses, and Class Representative Service Awards) will be allocated to 
Settlement Class Members according to a Plan of Allocation to be approved by the Court (as 
explained further in Item 5, below). Settlement Class Members who are entitled to a distribution 
will receive their distribution as a rollover to a qualified retirement account or by electronic funds 
transfer or check. 
 
All Settlement Class Members and anyone claiming through them will fully release the Plan as 
well as Defendants and the Released Parties from certain Released Claims, as defined in the 
Settlement Agreement. The Released Parties include each Defendant and certain other parties as 
outlined in the Settlement Agreement. The Released Claims include any claims against any of the 
Released Parties with respect to the Plan that were asserted in the Action against Defendants or 
could have been asserted against Defendants.  
 
This is only a summary of the Released Claims and is not a binding description. The governing 
releases are found within Article 7 of the Settlement Agreement, which is available at 
[www.settlementwebsite.com].  
 
5. How Much Will My Distribution Be? 

 
The amount, if any, that will be allocated to you will be calculated by the Settlement Administrator, 
whose determinations will be final and binding, pursuant to the Court-approved Plan of Allocation. 
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To receive a distribution from the Net Settlement Amount, you must be a “Settlement Class 
Member” as described on page 1 of this Notice.  
 
There are 328 Settlement Class Members according to preliminary review of Plan records. 
Pursuant to the proposed Plan of Allocation, the Net Settlement Amount will be divided pro rata 
among Settlement Class Members. Each Settlement Class Member will have the opportunity to 
receive a share of the Net Settlement Amount (defined in the Settlement Agreement as their 
“Settlement Credit Amount”) based on the distribution the Settlement Class Member received at 
the Plan’s termination relative to all Termination Distributions to Settlement Class Members.  
 
A more complete description regarding the details of the Plan of Allocation can be found in Article 
5 of the Settlement Agreement, which is available at [www.settlementwebsite.com]. 
 

6. How Can I Receive My Distribution? 
 
A Rollover Form is enclosed with this Notice and explains the steps necessary to receive your 
share of the Settlement via direct rollover to an individual retirement account or qualified employer 
plan. You may also obtain the Rollover Form on the Settlement Website at 
[www.settlementwebsite.com] or by calling the Settlement Administrator at [telephone number]. 
Rollover Forms should be submitted prior to the date set forth above for the Fairness Hearing. 
Settlement payments distributed via direct rollover will not be subject to automatic withholdings. 
Further information regarding rollovers can be found at the end of this notice on page 10.  
 
Alternatively, you can receive payment by electronic funds transfer (“EFT”) or check. You may 
submit a request for EFT payment at [www.settlementwebsite.com]. All other settlement payments 
will be mailed in the form of a check. You do not need to do anything to receive a check. However, 
because checks will be sent by mail, it is important to notify the Settlement Administrator 
([telephone number] or via the contact form at [www.settlementwebsite.com]) of any changes to 
your mailing address. You may also notify Class Counsel (identified in Item 11, below) of any 
changes to your mailing address.  
 
Payments made directly to Settlement Class Members by EFT or check are subject to automatic 
tax withholding and tax reporting, as determined by the Settlement Administrator. Any tax 
withheld by the Settlement Administrator may not constitute all tax that you may owe in 
connection your settlement payment. You will be responsible for determining and paying any tax 
that is due but was not automatically withheld in connection with your settlement payment.  
 
If you submit a Rollover Form but your requested rollover is not effectuated for any reason (for 
example, because your Rollover Form was submitted too late, the information that you provided 
was not sufficient, or the financial institution that you designated did not accept the rollover), the 
Settlement Administrator will attempt to mail you a check. Such checks will be subject to 
automatic tax withholding and reporting, as determined by the Settlement Administrator, and all 
other terms of the Settlement Agreement that apply to payments by check.  
 

7.  When Will I Receive My Distribution? 
 
The timing of the distribution of the Net Settlement Amount is conditioned on several matters, 
including the Court’s final approval of the Settlement and any approval becoming final and no 
longer subject to any appeals in any court. An appeal of the final approval order may take several 
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years. If the Settlement is approved by the Court and there are no appeals, the Settlement 
distribution likely will occur within approximately four months of the Court’s Final Approval 
Order, unless there are unforeseen circumstances. There will be no payments under the Settlement 
if the Settlement Agreement is terminated. 
 

8. Can I Exclude Myself from The Settlement? 
 
No. The Class has been certified for Settlement purposes under Federal Rule of Civil Procedure 
23(b)(1). Therefore, as a Settlement Class Member, you are bound by the Settlement (if it receives 
final Court approval) and any judgments or orders that are entered in the Action. If you wish to 
object to any part of the Settlement, you may file an objection with the Clerk of the Court and 
write to Class Counsel and Defense Counsel about why you object to the Settlement, as discussed 
below. 
 

9. Do I Have a Lawyer in The Case? 
 
The Court has appointed the law firm of Engstrom Lee LLC in Minneapolis, Minnesota as Class 
Counsel in the Class Action. If you want to be represented by your own lawyer, you may hire one 
at your own expense. 
 

10. How Will the Lawyers Be Paid? 
 
Class Counsel will file a motion for an award of Attorneys’ Fees and Costs, Administrative 
Expenses, and Class Representative Service Awards prior to the objection deadline. This motion 
will be considered at the Fairness Hearing. Class Counsel will limit their application for Attorneys’ 
Fees to not more than one-third of the Gross Settlement Amount. In addition, Class Counsel will 
seek to recover all actual and anticipated litigation costs and administrative expenses associated 
with the Settlement. The Court will determine the amount of fees, costs, and administrative 
expenses that will be awarded, if any. All papers filed in this Action, including Class Counsel’s 
motion for Attorneys’ Fees and Costs, Administrative Expenses, and Class Representative Service 
Awards will be available for review on the Settlement Website [www.settlementwebsite.com] and 
via the Public Access to Court Electronic Records System (PACER), available online at 
http://www.pacer.gov. 
 

11. How Do I Tell the Court If I Don’t Like the Settlement? 
 
If you are a Settlement Class Member, you can object to the Settlement by mailing to Class Counsel 
and to Defense Counsel at the addresses below a written objection explaining why you object and 
enclosing any supporting documents. Your written objection must (1) clearly identify the case 
name and number: Walther, et al. v. Wood, et al., Case No. 23-cv-00294 (N.D. Ind.); (2) include 
your full name, current address, and telephone number; (3) describe the position you wish to assert, 
including the factual and legal grounds for the position; (4) provide copies of all documents that 
you wish to submit in support of your position; (5) provide the name(s), address(es) and phone 
number(s) of any attorney(s) representing you; and (6) include your signature. Your written 
objection and supporting documents must be mailed to Class Counsel and Defense counsel and 
postmarked no later than [21 calendar days prior to Fairness Hearing] to be considered. Class 
Counsel and Defense Counsel will have an opportunity to respond to your objection. You also 
must file your objection with the Court by mailing or hand delivering it to the Clerk of Court of 
the United States District Court for the Northern District of Indiana, 5400 Federal Plaza, Suite 
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14. May I Speak at The Fairness Hearing? 
 
Yes. If you wish to attend and speak at the Fairness Hearing, you must file an intent of notice to 
participate with the Clerk of the Court and mail to Class Counsel and Defense Counsel (as 
identified in Item 11, above) a notice of intent to appear postmarked at least [21 calendar days] 
before the Fairness Hearing. In order to speak at the Fairness Hearing, you must also comply with 
the requirements for making an objection (described above in Item 11, above) if you wish to object 
to the Settlement.  
 

15. What Happens If I Do Nothing at All? 
 
If you are a “Settlement Class Member” as described on page 1, and you do nothing, the Settlement 
Administrator will attempt to mail your pro rata share of the Net Settlement Amount directly to 
you via check, if the Settlement is finally approved. 
 

16. How Do I Get More Information?  
 
If you have questions regarding the Settlement, you can visit [www.settlementwebsite.com], call 
[phone number], or write to the Settlement Administrator at [mailing address]. All papers filed in 
this lawsuit are also available for review via the Public Access to Court Electronic Records System 
(PACER), at http://www.pacer.gov, and can be reviewed in person during regular business hours 
at the Office of the Clerk of the United States District Court for the Northern District of Indiana, 
5400 Federal Plaza, Suite 2300, Hammond, IN 46320. Please note that neither 80/20 nor any 
employees, attorneys, or representatives of 80/20 may advise you regarding the Settlement or how 
you should proceed. 
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YOUR ROLLOVER OPTIONS 

The Settlement Administrator has determined that the payment you are receiving from the 
Qualified Settlement Fund (“Fund”) is eligible to be rolled over to an IRA or an employer plan. 
This Q&A is intended to help you decide whether to do such a rollover. This notice describes the 
rollover rules that apply to payments from the Fund. 

GENERAL INFORMATION ABOUT ROLLOVERS 

How can a rollover affect my taxes? You will be taxed on a payment from the Fund if you do 
not roll it over. If you are under age 59½ and do not do a rollover, you will also have to pay a 10% 
additional income tax on early distributions (generally, distributions made before age 59½), unless 
an exception applies. However, if you do a rollover, you will not have to pay tax until you receive 
payments later and the 10% additional income tax will not apply if those payments are made after 
you are age 59½ (or if an exception to the 10% additional income tax applies). 

What types of retirement accounts and plans may accept my rollover? You may roll over the 
payment to either an IRA (an individual retirement account or individual retirement annuity) or an 
employer plan (a 401(k), section 403(b) plan, or governmental section 457(b) plan) that will accept 
the rollover. The rules of the IRA or employer plan that holds the rollover will determine your 
investment options, fees, and rights to payment from the IRA or employer plan (for example, IRAs 
are not subject to spousal consent rules, and IRAs may not provide loans). Further, the amount 
rolled over will become subject to the tax rules that apply to the IRA or employer plan. 

How do I do a rollover? There are two ways to do a rollover. You can do either a direct rollover 
or a 60-day rollover. 

If you do a direct rollover, the Fund will make the payment directly to your IRA or an employer 
plan. You should contact the IRA sponsor or the administrator of the employer plan for information 
on how to do a direct rollover. The information they give you can then be used to complete the 
settlement administration form. You generally need to have an account opened (even if it's not 
funded) for an institution to process your rollover. 

If you do not do a direct rollover, you may still do a rollover by making a deposit into an IRA 
or eligible employer plan that will accept it. Generally, you will have 60 days after you receive the 
payment to make the deposit. If you do not do a direct rollover, the Fund is required to withhold 
20% of the payment for federal income taxes (up to the amount of cash and property received other 
than employer stock). This means that, in order to roll over the entire payment in a 60-day rollover, 
you must use other funds to make up for the 20% withheld. If you do not roll over the entire amount 
of the payment, the portion not rolled over will be taxed and will be subject to the 10% additional 
income tax on early distributions if you are under age 59½ (unless an exception applies). 
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80/20 ESOP Class Action Settlement Administrator 

[ADDRESS] 
[www.settlementwebsite.com] 

  
ROLLOVER FORM  

  
    

 JOHN Q CLASSMEMBER                   Claim Number: 1111111  
 123 MAIN ST APT 1    

ANYTOWN, ST 12345  
  

In order to receive your share of the Settlement by direct rollover to a qualified individual retirement account, Class Members must complete, sign, and mail this form with a 
postmark on or before [DATE OF FAIRNESS HEARING]. Please review the instructions below carefully. If you have questions regarding this form, you may contact the Settlement 
Administrator as indicated below: 

WWW.SETTLEMENTWEBSITE.COM OR CALL [PHONE NUMBER] 
 

************************************************************************************************************************ 
  PART 1: INSTRUCTIONS FOR COMPLETING ROLLOVER FORM  

   
1. If you would like to receive your share of the Settlement by direct rollover to a qualified individual retirement account (commonly called an “IRA”) or qualified employer plan 

(such as a 401(k) plan), please complete this Rollover Form. You should also keep a copy of all pages of your Rollover Form, including the first page with the address label, 
for your records.  
  

2. Mail your completed Rollover Form postmarked on or before [DATE OF FAIRNESS HEARING] to the Settlement Administrator at the following address:  
  

80/20 ESOP Class Action Settlement Administrator 
P.O. Box [number] [City, State, ZIP] 

 
You also may email a completed, signed copy to [settlement administrator email address] or complete the form online at WWW.SETTLEMENTWEBSITE.COM. It is 
your responsibility to ensure the Settlement Administrator has timely received your Rollover Form.  

  
3. Other Reminders:  
  

• You must provide your date of birth, signature, and a completed Substitute IRS Form W-9, which is attached as part 5 to this form.  
 

• If you desire to do a direct rollover and you fail to complete all of the rollover information in Part 4, below, payment will be made to you by check.  
  

• If you change your address after sending in your Rollover Form, please provide your new address to the Settlement Administrator.  
 

• Timing of Payments to Eligible Settlement Class Members. The timing of the distribution of the Settlement payments are conditioned on several matters, including the 
Court’s final approval of the Settlement and any approval becoming final and no longer subject to an appeal in any court. An appeal of the final approval order may take 
several years. If the Settlement is approved by the Court, and there are no appeals, the Settlement distribution likely will occur within four months of the Court's Final 
Approval Order.  
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4. Questions? If you have any questions about this Rollover Form, please call the Settlement Administrator at [phone number]. The Settlement Administrator will provide advice 
only regarding completing this form and will not provide financial, tax or other advice concerning the Settlement or your situation. You therefore may want to consult with your 
financial or tax advisor. Information about the status of the approval of the Settlement and the Settlement administration is available on the settlement website, 
[www.settlementwebsite.com].  
  

  

USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 50
of 71



 

3 
 

PART 2: SETTLEMENT CLASS MEMBER INFORMATION  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[ROLLOVER FORM CONTINUES ON THE NEXT PAGE] 
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 PART 3: BENEFICIARY OR ALTERNATE PAYEE INFORMATION (IF APPLICABLE)  
  

  Check here if you are the surviving spouse or other beneficiary for the Settlement Class Member and the Settlement Class Member is deceased. Documentation must 
be provided showing current authority of the representative to file on behalf of the deceased. Please complete the information below and then continue on to Parts 4 
and 5 on the next page.  
  

  Check here if you are an alternate payee under a qualified domestic relations order (QDRO). The Settlement Administrator may contact you with further instructions. Please 
complete the information below and then continue on to Parts 4 and 5 on the next page.  

 

  
 

 

 

 

 

 

 

 

 
[ROLLOVER FORM CONTINUES ON THE NEXT PAGE] 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

FORT WAYNE DIVISION 

 
[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF CLASS ACTION 

SETTLEMENT  
 

The above-entitled matter came before the Court on the Plaintiffs’ Unopposed Motion for 

Preliminary Approval of Class Action Settlement.  ECF No. __.  After review of the Unopposed 

Motion for Preliminary Approval of Settlement and the attachments thereto, the Court GRANTS 

the motion and ORDERS as follows1: 

1. Based on the Court’s review, the Court finds, on a preliminary basis that: (1) the 

Settlement is fair, reasonable, and adequate, and within the range of possible approval; (2) the 

Settlement has been negotiated in good-faith at arms-length between experienced attorneys 

familiar with the legal and factual issues of this case following substantial discovery; (3) the 

form and method of notice of the Settlement and the Final Fairness Hearing is appropriate; and 

(4) the Settlement meets all applicable requirements of law, including Federal Rule of Civil 

 
1 All defined terms contained herein shall have the same meaning as set forth in the Settlement Agreement executed 
by the Parties and filed with the Court.  

 

Martha Walther, Trent Kumfer, Jayme Lea, 
Megan Kelsey, Dave Lowe, Carol Whisler, and 
Michele Porter, as representatives of a class of 
similarly situated persons, and on behalf of the 
80/20, Inc. Employee Stock Ownership Plan, 
 

Plaintiffs, 
 

v. 
 
John Wood and Brian Eagle, 
 

Defendants. 

 
1:23-cv-00294-GSL-ALT 
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Procedure 23 and applicable Seventh Circuit precedent. Accordingly, the Court preliminarily 

approves the Settlement Agreement in its entirety.  

2. Pursuant to Federal Rule of Civil Procedure 23(b)(1), the Court certifies, for settlement 

purposes only, the following Settlement Class: 

All Participants who were issued a Termination Distribution, and their Beneficiaries or 
Alternate Payees of record, excluding Defendants. 
 
3. Named Plaintiffs Martha Walther, Trent Kumfer, Jayme Lea, Megan Kelsey, Dave 

Lowe, Carol Whisler, and Michele Porter are appointed as the Class Representatives, and 

Engstrom Lee LLC is appointed as Class Counsel for the Settlement Class.  

4. The Court finds the Plan of Allocation proposed by Class Counsel is fair, reasonable, 

and adequate as it proposes each Settlement Class Member’s distribution to be equal to the 

Settlement Class Member’s Termination Distributions divided by the sum of all Settlement Class 

Members’ Termination Distributions, multiplied by the Net Settlement Amount.  

5. The Court finds that under Fed. R. Civ. P. 23(c)(2), the proposed Notice of Settlement 

(Exhibit A to the Settlement Agreement) constitutes the best notice practicable under the 

circumstances, provides due and sufficient notice of the Final Fairness Hearing and of the rights 

of all Settlement Class Members, and complies fully with the requirements of Fed. R. Civ. P. 23, 

the Constitution of the United States, and any other applicable law. Specifically, the Court finds 

that the proposed Notice fairly and adequately provides information to the Settlement Class 

regarding, among other things: (1) the nature of the claims asserted in the Action; (2) the scope 

of the Settlement Class; (3) the terms of the Settlement Agreement; (4) the process for 

submitting a Rollover Form; (5) Settlement Class Members’ right to object to the Settlement and 

the deadline for doing so; (6) the Settlement Class’s release; (7) the identity of Class Counsel and 

the amount of compensation they will seek in connection with the Settlement; (8) the date, time, 
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and location of the Fairness Hearing; and (9) Settlement Class Members’ right to appear at the 

Fairness Hearing. 

6. Pursuant to the Settlement Agreement, Atticus Administration is hereby appointed as 

the Settlement Administrator and shall be required to perform all the duties of the Settlement 

Administrator as set forth in the Settlement Agreement and this Order.  

7. The Court approves the establishment of the Qualified Settlement Fund. Atticus 

Administration shall be the administrator of the Qualified Settlement Fund and shall be 

responsible for all tax withholding and reporting related to the Qualified Settlement Fund, 

including for determining whether tax-qualified rollover distributions may be offered to the 

Settlement Class Members.  

8. No later than thirty (30) calendar days after the entry of this Order, the Settlement 

Administrator shall send by first-class mail and email if available the Settlement Notice (attached 

as Exhibit A to the Settlement Agreement) to each Settlement Class Member identified by the 

Settlement Administrator based upon the data available from Defendants or information 

provided by Settlement Class Members. The Settlement Administrator shall use commercially 

reasonable efforts to locate Settlement Class Members’ last known addresses for any who have 

moved since the last distribution to them from the Plan.  

9. In accordance with the Settlement Agreement, the Settlement Administrator also shall 

establish a Settlement Website and toll-free telephone line relating to the Settlement no later than 

thirty (30) calendar days following the entry of this Preliminary Approval Order. 

10. The Court hereby appoints Fiduciary Counselors to perform the duties of the 

Independent Fiduciary under the Settlement Agreement. 
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11. On [date] at [time] [no sooner than 120 days after the entry of this Order], or at such 

other date and time later set by Court Order,2 in Courtroom 1 (Fourth Floor) of the United States 

District Court for the Northern District of Indiana, United States Courthouse, 5400 Federal Plaza, 

Hammond, IN 46320, this Court will hold a Fairness Hearing to determine whether: (a) the Court 

should approve the Settlement as fair, reasonable, and adequate; (b) the Court should enter the 

Final Approval Order; and (c) the Court should approve the application for Attorneys’ Fees and 

Costs, Administrative Expenses, and Class Representative Service Awards. The Final Fairness 

Hearing may be held in person, by telephone, or via videoconference, without further direct 

notice to the Class Members, other than by notice to Class Counsel, and/or be adjourned or 

continued by order of the Court. 

12. Any Settlement Class Member may comment in support of or in opposition to the 

Settlement Agreement. Any objections to any aspect of the Settlement Agreement shall be heard, 

and any papers submitted in support of said objections shall be considered, by the Court at the 

Final Fairness Hearing if they have been filed validly with the Clerk of the Court and copies 

provided to Class Counsel and Defense Counsel. To be filed validly, the objection and any notice 

of intent to participate or supporting documents must be filed or postmarked at least twenty-one 

(21) calendar days prior to the scheduled Final Fairness Hearing. The comment and/or objection 

also must: (1) clearly identify the case name and number of this Action; (2) include the 

Settlement Class Member’s full name, current address, and telephone number; (3) describe the 

position the Settlement Class Member wishes to assert, including the factual and legal grounds 

for the position; (4) provide copies of all documents that the Settlement Class Member wishes to 

submit in support of his or her position; (5) provide the name(s), address(es) and phone 

 
2 Any change in the date, time, location, or format of the Fairness Hearing shall be posted on the Settlement 
Website. 
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number(s) of any attorney(s) representing the Settlement Class Member; and (6) include the 

Settlement Class Member’s signature. Any Person wishing to speak at the Final Fairness Hearing 

shall file, with copies provided to Class Counsel and Defense Counsel, a notice of intent to 

participate twenty-one (21) calendar days before the Final Fairness Hearing.  

13. Any party may file a response to an objection by a Class Member at least seven (7) 

calendar days before the Final Fairness Hearing.  

14. Any Settlement Class Member who fails to object in the manner prescribed herein 

shall be deemed to have waived such Settlement Class Member’s objections and shall forever be 

barred from making any such objections in this Action or in any other action or proceeding.  

15. Any application for Attorneys’ Fees and Costs, Administrative Expenses, and Class 

Representative Service Awards shall be filed no later than thirty (30) calendar days prior to the 

deadline for objections.  

16. No later than thirty (30) calendar days prior to Fairness Hearing, Class Counsel shall 

file papers in support of Final Approval of the Settlement Agreement. Class Counsel shall file 

any objections to the Settlement with the motion for Final Approval of the Settlement.  

17. Pending final determination of whether the Settlement Agreement should be 

approved, no Settlement Class Member may directly, through Representatives, or in any other 

capacity, commence any action or proceeding in any court or tribunal asserting any of the 

Released Claims against Defendants, the Released Parties, and/or the Plan. Except as necessary 

to effectuate this Order, all proceedings and deadlines in this matter are stayed and suspended 

pending the Final Approval Hearing and issuance of the Final Judgment, or until further order of 

this Court. 
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18. The Court approves the CAFA Notice attached as Exhibit E to the Settlement 

Agreement and orders that upon mailing of the CAFA Notice, Defendants shall have fulfilled 

their obligations under CAFA.  

19. In the event the Settlement Agreement and the proposed Settlement are terminated in 

accordance with the applicable provisions of the Settlement Agreement or otherwise not finally 

approved by the Court, the Settlement Agreement, the proposed Settlement, and all related 

proceedings shall, except as expressly provided to the contrary in the Settlement Agreement, 

become null and void, shall have no further force and effect, and Settlement Class Members shall 

retain all of their current rights to assert any and all claims against Defendants and any other 

released party, and Defendants and any other released parties shall retain any and all of their 

current defenses and arguments thereto (including but not limited to arguments that the 

requirements of Fed. R. Civ. P. 23 are not satisfied for purposes of continued litigation). These 

Actions shall revert to their respective procedural and substantive status prior to the date of 

execution of the Settlement Agreement and shall proceed as if the Settlement Agreement and all 

other related orders and papers had not been executed. 

20. Neither this Order nor the Settlement Agreement nor any other settlement-related 

document nor any proceedings undertaken in accordance with the terms set forth in the 

Settlement Agreement or in any other settlement-related document, shall constitute, be construed 

as or be deemed to be evidence of or an admission or concession by Defendants as to the validity 

of any claim that has been or could have been asserted against them or as to any liability by them 

as to any matter set forth in this Order, or as to the propriety of class certification for any 

purposes other than for purposes of the current proposed Settlement. 

It is so ORDERED this ___ day of ______________, 2026.  

USDC IN/ND case 1:23-cv-00294-GSL-ALT     document 183-2     filed 03/09/26     page 60
of 71



7 

 

__________________________________ 
Honorable Gretchen S. Lund 
United States District Judge 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

FORT WAYNE DIVISION 

 
[PROPOSED] ORDER GRANTING FINAL APPROVAL OF CLASS ACTION 

SETTLEMENT  
 

The above-entitled matter came before the Court on the Plaintiffs’ Unopposed Motion for 

Final Approval of Class Action Settlement. ECF No. __. After review of the Unopposed Motion 

for Final Approval of Settlement and the attachments thereto, the Court GRANTS the motion 

and ORDERS as follows:1 

1. The Court has jurisdiction over the subject matter of this action and personal 

jurisdiction over all parties to this action, including all members of the Settlement Class.  

2. The Court certifies, for Settlement purposes only, the following Settlement Class: 

All Participants who were issued a Termination Distribution, and their 
Beneficiaries or Alternate Payees of record, excluding Defendants. 

 
3. The Court finds that this Settlement Class meets all of the requirements of Rule 

 
1 All defined terms contained herein shall have the same meaning as set forth in the Settlement Agreement executed 
by the Parties and filed with the Court.  

 

Martha Walther, Trent Kumfer, Jayme Lea, 
Megan Kelsey, Dave Lowe, Carol Whisler, and 
Michele Porter, as representatives of a class of 
similarly situated persons, and on behalf of the 
80/20, Inc. Employee Stock Ownership Plan, 
 

Plaintiffs, 
 

v. 
 
John Wood and Brian Eagle, 
 

Defendants. 

 
1:23-cv-00294-GSL-ALT 
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23(a) and 23(b)(1). 

4. Pursuant to Rules 23(e)(1)(A) and (C), the Court hereby approves of the 

Settlement of the Released Claims covered by this Settlement Agreement and finds the terms of 

the Settlement Agreement to be fair, reasonable, and adequate to the Plan and the Class 

Members. 

5. The Court hereby orders that the Settling Parties take all necessary steps to 

effectuate the terms of the Settlement Agreement. 

6. The Court hereby finds that under Fed. R. Civ. P. 23(c)(2) the Settlement Notice 

constituted the best notice practicable under the circumstances and that due and sufficient notice 

of the Final Fairness Hearing and the rights of all Class Members has been provided.  

7. In accordance with the Court’s Orders, and as reflected in the information from 

the Settlement Administrator, Atticus Administration, Settlement Notices were timely distributed 

by first-class mail to all Class Members who could be identified with reasonable effort and by 

email where available. The Settlement Administrator searched for updated address information 

for those returned as undeliverable, and re-mailed notices to those Class Members. In total, __% 

were ultimately returned as undeliverable. In addition, pursuant to the Class Action Fairness Act, 

29 U.S.C. § 1711, et seq. (“CAFA”), notice was provided to the Attorneys General for each of 

the states in which a Class Member resides and the Attorney General of the United States. 

8. The Court finds that the Settlement is fair, reasonable, and adequate, based on the 

following findings of fact, conclusions of law, and determinations of mixed fact/law questions: 

A. The Settlement resulted from arm’s-length negotiations by experienced and 

competent counsel overseen by a neutral mediator;  

B. The Settlement was negotiated only after Class Counsel had engaged in 
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substantial discovery and the Court decided multiple dispositive motions; 

C. The Settling Parties were well positioned to evaluate the value of the Class 

Action; 

D. If the Settlement had not been achieved, both Plaintiffs and Defendants faced the 

expense, risk, and uncertainty of extended litigation; 

E. The amount of the Settlement ($7,000,000.00) is fair, reasonable, and adequate. 

The Settlement amount is within the range of reasonable settlements that would 

have been appropriate in this case, based on the nature of the claims, the potential 

recovery, the risks of litigation, and settlements that have been approved in other 

similar cases; 

F. The Class Representatives have actively and independently participated in the 

Class Action; 

G. The Class Representatives and Class Counsel have concluded that the Settlement 

Agreement is fair, reasonable and adequate;  

H. Class Members had the opportunity to be heard on all issues regarding the 

Settlement and release of claims by submitting objections to the Settlement 

Agreement to the Court;  

I. There were _____ objections to the settlement. _____ of those objections were 

timely. The Court has considered all of them, and they do not affect the Court’s 

determination that the Settlement is fair, reasonable, and adequate. Accordingly, 

the Court overrules them with prejudice; and 

J. The Settlement was reviewed by an independent fiduciary, Fiduciary Counselors, 

who has approved the Settlement. 
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9. The Motion for Final Approval of the Settlement Agreement is hereby 

GRANTED, the Settlement of the Class Action is APPROVED as fair, reasonable and adequate 

to the Plan and the Settlement Class. 

10. This Action and all Released Claims asserted therein whether asserted by Class 

Representatives on their own behalf or on behalf of the Class Members, or on behalf of the Plan, 

are hereby dismissed with prejudice, without costs to any of the Settling Parties other than as 

provided for in this Settlement Agreement. 

11. The Plan and each Class Member (and their respective heirs, beneficiaries, 

executors, administrators, estates, past and present partners, officers, directors, agents, attorneys, 

predecessors, successors, and assigns) shall be (a) conclusively deemed to have, and by operation 

of the Final Order shall have, fully, finally, and forever settled, released, relinquished, waived, 

and discharged the Released Parties from all Released Claims; and (b) barred and enjoined from 

suing the Released Parties in any action or proceeding alleging any of the Released Claims.  

12. Each Class Member shall release the Released Parties, Defense Counsel, and 

Class Counsel for any claims, liabilities, and attorneys’ fees and expenses arising from the 

allocation of the Gross Settlement Amount or Net Settlement Amount, any calculations that are 

part of the allocation and distribution process of the Settlement, and for all tax liability and 

associated penalties and interest as well as related attorneys’ fees and expenses. 

13. The provisions of Sections 3.2.3., 3.2.4, and 3.2.5 shall apply even if any Class 

Member may thereafter discover facts in addition to or different from those which the Class 

Members or Class Counsel now know or believe to be true with respect to the Class Action and 

the Released Claims, whether or not such Class Members receive a monetary benefit from the 

Settlement, whether or not such Class Members actually received the Settlement Notice, whether 
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or not such Class Members have filed an objection to the Settlement or to any application by 

Class Counsel for an award of Attorneys’ Fees and Costs, and Administrative Expenses, and 

whether or not the objections or claims for distribution of such Class Members have been 

approved or allowed.  

14. The Court finds that all applicable CAFA requirements have been satisfied. 

15. The Court finds that an award of attorneys’ fees to Class Counsel in the amount of 

$2,333,333.33 (equal to one-third of the Gross Settlement Amount) is reasonable. The Court 

further finds that reimbursement of litigation expenses in the amount of $[--], payment to Atticus 

Administration in the amount of $[--] for Settlement Administration expenses, and payment to 

Fiduciary Counselors in the amount of $[--] is likewise reasonable. 

16. To Class Representatives Martha Walther, Trent Kumfer, Jayme Lea, Megan 

Kelsey, Dave Lowe, Carol Whisler, and Michele Porter, the Court awards Class Representative 

Service Awards of $5,000 each.  

17. The Plan of Allocation is approved. The Settlement Administrator shall have final 

authority to determine the share of the Net Settlement Amount to be allocated to each Class 

Member in accordance with the Plan of Allocation approved by the Court. The Settlement 

Administrator is further authorized to direct the Escrow Agent to make such distributions from 

the Qualified Settlement Fund as necessary to implement the Plan of Allocation. 

18. Within thirty-one (31) calendar days following the issuance of all settlement 

payments to Class Members as provided by the Plan of Allocation approved by the Court, the 

Settlement Administrator shall prepare and provide to Class Counsel and Defense Counsel a list 

of each Person who received a settlement payment or contribution from the Qualified Settlement 

Fund and the amount of such payment or contribution. 
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19. Upon the Effective Date of this Order under the Settlement Agreement, all 

Settling Parties, the Settlement Class, and the Plan shall be bound by the Settlement Agreement 

and by this Final Approval Order. 

20. The Court shall retain jurisdiction to enforce the Settlement Agreement, or for 

resolving any dispute that may arise regarding the Class Notice, the Final Approval Order, or any 

other matters relating thereto. 

It is so ORDERED this ___ day of ______________, 2026.  

 

__________________________________ 
Honorable Gretchen S. Lund 
United States District Judge 
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1295 Northland Drive 
STE 160 
St. Paul MN 55120 

1-844-728-8428 
info@atticusadmin.com 
www.atticusadmin.com 

A final judgment has not been entered in this action and no notice of dismissal has been 
filed at this time. At this time the Court has not scheduled a Fairness Hearing. 

At this time, no written judicial opinions have been issued in this action relating to the 
materials described in 28 U.S.C. § 1715(b) (3)-(6) regarding any proposed or final notification to 
the class members, any proposed or final class action settlement, any settlement or other 
contemporaneous agreement, or final judgment or notice of dismissal. 

If you are unable to access any of the information included on the enclosed CD or if you 
have any questions regarding the proposed settlement, kindly contact the administrator Atticus 
Administration at info@atticusadmin.com, at your earliest convenience. 

With kind regards, 

Office of the Settlement Administrator 

Enclosure – CD-ROM 
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